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PaulD Escott
AssistantCityParishAttorney
LafayetteLegalDepartment
PO Box80338
Lafayette Louisiana70598

LouisianaBoardofEthicsRe
DocketNo 2021882A

DearMr Escott

TheLouisianaBoardofEthics atitsmeetingonJanuary7 2022 consideredyourrequestforan
advisoryopinionastorecentchangestothelanguageofLa RS 42112334 withintheCodeof
GovernmentalEthics Code asitappliestoappointedmembersoftheLafayetteCityPlanning

ZoningCommission

FPACTS ROVIDED

TheLafayetteConsolidatedGovernment LCG HomeRuleCharter Section410 providesfor
theexistenceoftheLafayetteCityPlanning ZoningCommission CityCommission which
overseestheprovisionsoftheLafayetteDevelopmentCodeinthecorporatelimitsoftheCityof
Lafayette TheCityCommissioniscomprisedoffivememberswhoareappointedbytheLafayette
CityCouncilforfiveyearterms

TheLafayetteDevelopmentCode Article4 Division4providesregulationsforthesubdivision
process whichmeansthedivisionofalot tract orparceloflandintotwoormorelotsforthe
purposeofsaleorbuildingdevelopment TheDevelopmentCodealsoprovidesregulationsforthe
resubdivisionprocess whichmeanstheconsolidationoftwoormorelots tracts orparcelsofland
intoonelot AllapplicationsforsubdivisionorresubdivisionaresubmittedinitiallytotheLafa
yetteCommunityDevelopment PlanningDepartment Oncetheapplicationsarereviewed they
arereferredtotheCityCommissionforapproval AppealsfromdecisionsoftheCityCommission
aretotheLafayetteCityCouncil

YouaskwhethermembersoftheCityCommissionwouldbeprohibitedbytheCodefromsubmit
tingapplicationsforsubdivisionsandorresubdivisions Youalsoaskwhethertheprovisionsof
RS 42112334 wouldprovideanexceptiontotheCodeforthesepurposes
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PTROHIBITED RANSACTIONS

Generally La RS 421113Bprovidesthefollowingprohibition

Noappointedmemberofanyboardorcommission memberofhisimmediatefam
ily orlegalentityinwhichhehasasubstantialeconomicinterestshallbidonor
enterintoorbeinanywayinterestedinanycontract subcontract orothertransac
tionwhichisunderthesupervisionorjurisdictionoftheagencyofsuchappointed
member

La RS 42110223 definesa transactioninvolvingthegovernmentalentity tomean

Anyproceeding application submission requestforarulingorotherdetermina
tion contract claim case orothersuchparticularmatterwhichthepublicservant
orformerpublicservantofthegovernmentalentityinquestionknowsorshould
know

a Is orwillbe thesubjectofactionbythegovernmentalentity
b Isonetowhichthegovernmentalentityisorwillbeaparty
c Isoneinwhichthegovernmentalentityhasadirectinterest Atransac

tioninvolvingtheagencyofagovernmentalentityshallhavethesame
meaningwithrespecttotheagency

112334 EXCEPTION

TheLouisianaLegislaturecreatedanexceptiontotheCodefortransactionsinvolvingsubdivision
andresubdivisionapplicationsinLa RS 42112334 ByAct340ofthe2021RegularSession
effectiveAugust1 2021 RS 42112334 wasamendedandnowprovidesthattheCodeshallnot
preclude

anappointedmemberofAmemberofamunicipalorparishgoverningauthority
aplanningorzoningorappealsboardorcommissionofaparishormunici
palityoralegalentityinoramemberofsuchpublicservantsimmediatefamily
whichanysuchpersonhasaninterest frommakingapplicationfortheapproval
ofthesubdivisionorresubdivisionofpropertyandforthezoningofsuchproperty

providedorforabuildingpermitandanyinspectionsperformedpursuantthereto
thatallofthefollowing

a Thezoningofsuchsubdividedpropertyshallnotbelessrestrictivethan
thezoningoftheoriginalparcel

b Thesubdivision resubdivision orzoningofsuchpropertyshallbefor
residentialpurposesonly

c Theapplicationorapplicationssubmittedbyoronbehalfofthepublic
servant amemberofhisimmediatefamily orlegalentity collectively shall
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belimitedtothesubdivision resubdivision orzoningofnotmorethan
twelvelotspercalendaryearandtheconstructionofnotmorethantwelve
residentialunitspercalendaryear

d Nopublicfundsshallbeusedtoconstructanyinfrastructurefortheuse
orbenefitofsuchpropertyordevelopment

e Thepublicservantshallfilewrittennoticecontainingalldetailsregard
ingthetransactiondeemednecessarybytheBoardofEthicswithhisgov
erningauthorityorboardorcommissionandwiththeBoardofEthicsno
laterthantendayspriortoanyhearingpertainingtoanysuchapplication
orifnohearingisheldpertainingtosuchapplication shallfilesuchnotice
atleasttendayspriortofinalactiononanysuchapplication

f Thepublicservantshallrecusehimselffromanyvoterelatedtosuch
applicationandshallnotparticipateinanyotheraspectoftheapplicationor
transaction

Q1UESTION

YouaskwhethertheCodewouldprohibitanappointedCityCommissionmemberfromsubmitting
anapplicationforthesubdivisionorresubdivisionofpropertyintheCityofLafayette

Generally 1113BprohibitsaCityCommissionmember animmediatefamilymember andalegal
entityinwhichhehasasubstantialeconomicinterest fromsubmittinganapplicationthatisunder
thesupervisionorjurisdictionoftheCityCommission However theprovisionsin112334 pro
videalimitedexceptiontoallowaCityCommissionmember animmediatefamilymember ora
legalentityinwhichtheyhaveasubstantialeconomicinterest tosubmitanapplicationforsubdi

providedthatallrequirementsof112334 arevisionorresubdivisiontotheCityCommission
met

Q2UESTION

YouaskwhethertheCodewouldprohibitanappointedCityCommissionmemberfromsubmitting
anapplicationforalessrestrictivezoningclassificationforproperty locatedintheCityofLafa
yette

shallnotTheexceptionin112334 expresslystatesthatthezoningofsuchsubdividedproperty
belessrestrictive thanthezoningoftheoriginalproperty Thus anappointedmemberoftheCity
Commissionisprohibitedfromsubmittingasubdivisionapplicationforalessrestrictivezoning
oftheoriginalproperty Asaresult the112334 exceptionwouldnotapplyinthissituationand
1113Bwouldprohibitanysuchrequestinconnectionwithasubdivisionorresubdivisionapplica
tiontotheCityCommission

Q3UESTION

YouaskwhethertheCodewouldprohibitanappointedCityCommissionmemberfromsubmitting
anapplicationtosubdividenonresidentialpropertylocatedintheCityofLafayette
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Theexceptionin112334 expresslystatesthatthesubdivision resubdivision orzoningofsuch
shallbeforresidentialpurposesonlyproperty Thus anappointedmemberoftheCityCommis

sionisprohibitedfromsubmittinganapplicationtosubdivideanynonresidentialproperty Asa
result the112334 exceptionwouldnotapplyinthissituationand1113Bwouldprohibitanysuch
requestinconnectionwithasubdivisionorresubdivisionapplicationtotheCityCommission

Q4UESTION

YouaskwhethertheCodewouldprohibitanappointedCityCommissionmemberfromsubmitting
applicationsinvolvingmorethantwelvelotslocatedintheCityofLafayettepercalendaryear

Theexceptionin112334 expresslystatesthattheapplicationorapplicationssubmittedbyoron
behalfofthepublicservant amemberofhisimmediatefamily orlegalentity collectively shall

notmorethantwelvelotspercalendarbelimitedtothesubdivision resubdivision orzoningof
yearandtheconstructionofnotmorethantwelveresidentialunitspercalendaryear Thus
anappointedmemberoftheCityCommissionisprohibitedfromsubmittinganapplicationforany
lotsorunitsinexcessoftwelvepercalendaryear Asaresult the112334 exceptionwouldnot
applyinthissituationand1113Bwouldprohibitanysuchexcessrequestsinconnectionwithsub
divisionorresubdivisionapplicationstotheCityCommission

Q5PPUESTION ROHIBITED ARTICIPATION

Youaskwhetheraprohibitedtransactionunder1113Bwouldbecuredbytherecusaloftheap
pointedCityCommissionmember

La RS421112provides

A Nopublicservant exceptasprovidedinRS 421120 shallparticipateina
transactioninwhichhehasapersonalsubstantialeconomicinterestofwhichhe
maybereasonablyexpectedtoknowinvolvingthegovernmentalentity

B Nopublicservant exceptasprovidedinRS 421120 shallparticipateina
transactioninvolvingthegovernmentalentityinwhich tohisactualknowledge
anyofthefollowingpersonshasasubstantialeconomicinterest

1 Anymemberofhisimmediatefamily
2 Anypersoninwhichhehasasubstantialeconomicinterestofwhichhe

mayreasonablybeexpectedtoknow
3 Anypersonofwhichheisanofficer director trustee partner orem

ployee
4 Anypersonwithwhomheisnegotiatingorhasanarrangementconcern

ingprospectiveemployment
5 Anypersonwhoisapartytoanexistingcontractwithsuchpublicserv

ant orwithanylegalentityinwhichthepublicservantexercisescontrolor
ownsaninterestinexcessoftwenty fivepercent orwhoowesanythingof
economicvaluetosuchpublicservant ortoanylegalentityinwhichthe
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publicservantexercisescontrolorownsaninterestinexcessoftwenty five
percent andwhobyreasonthereofisinapositiontoaffectdirectlythe
economicinterestsofsuchpublicservant

D Noappointedmemberofany boardorcommission exceptasotherwise
providedinRS 4211204 shallparticipateorbeinterestedinanytransaction
involvingtheagencywhenaviolationofthisPartwouldresult

TherecusalprovisionsarecontainedinLa RS 4211204asfollows

A Ifanyappointedmemberofaboardorcommissioninthedischargeofadutyor
responsibilityofhisofficeorposition wouldberequiredtovoteonamatterwhich
votewouldbeaviolationofRS 421112 heshallrecusehimselffromvoting

B Anappointedmemberofaboardorcommissionwhorecuseshimselffromvot
ingpursuanttothisSectionshallbeprohibitedfromparticipatingindiscussionand
debateconcerningthematter

Further theexceptionin112334 containsaspecificrequirementthatthepublicservantshall
recusehimselffromanyvoterelatedtosuchapplicationandshallnotparticipateinanyother
aspectoftheapplicationortransaction

Asaresult theBoardconcludedthateachappointedCityCommissionmembermustrecusehim
anydiscussion debate andvoteonanyapplicationselffrom thatcomesbeforetheCityCom

missioninwhichaviolationofanyprovisionofSection1112mayoccur TheBoardfurthernoted
thatrecusalastoanapplicationthatdoesnotmeettherequirementsof112334 doesnotcurea
potentialviolationoftheCode

Q6RUESTION ESIGNATION

YouaskwhethertheCodewouldrequireanappointedmemberoftheCityCommissiontoresign
fromtheirpublicpositiontoavoidapotentialviolationoftheCode

TheBoardnotedthattheCodedoesnotrequireresignation Instead anappointedmember can
choosenottoundertaketheconductwhichwouldbeaviolationoftheCode However ifanap
pointedmemberoftheCityCommissionchoosestoresigninanattempttopreventapotential
violationofanyprovisionoftheCode thepostemploymentrestrictionsoftheCodewillapply
Enclosedisaninformationsheetontheprovisions Ifamemberhasaquestionastotheapplication
oftheseprovisionstotransactionswiththeirformeragency theyshouldseekanadvisoryopinion
ontheissue

CONCLUSION

TheBoardconcluded andinstructedmetoinformyou thatalloftherequirementsof112334 a
f mustbemetinorderfortheexceptiontoapplytopreventaviolationof1113B Additionally

theappointedmemberoftheCityCommissionmustrecusehimselffromanydebate discussion

Page5of6 BD2021882A



orvoteonanymatterwhichwouldbeaviolationofSection1112 Further thepublicservant s
recusalpursuantto11204doesnotcureapotentialviolationof1113wheretherequirementsof
theexceptionin112334 arenotmet

TheBoard further notedthatwitheachofthesequestions anyanalysisastoaspecificpublic
servantishighlyfactspecificastowhetheraviolationoftheCodemayoccur Eachpublicservant
shouldrequestanadvisoryopinionregardingtheirspecificcircumstances

Thisadvisoryopinionisbasedsolelyonthefactsassetforthherein Changestothefactsaspre
sentedmayresultinadifferentapplicationoftheprovisionsoftheCodeofGovernmentalEth
ics PleasenotethattheBoardissuesnoopinionastopastconductandthattheBoardsexpressed
opinionislimitedtoanexaminationoftheCodeofGovernmentalEthics theCampaignFinance
DisclosureAct theLobbyistDisclosureActs andtheconflictofinterestprovisionsinthegaming
laws

Ifyouhaveanyquestions pleasecontactmeat 800 8426630or 225 2195600

Sincerely
LBEOUISIANA OARDOF THICS

DavidM Bordelon
FortheBoard
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